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Honorable Commissioner 
Of Patents and Trademarks 
Washington, D.C. 20231 
Fax: 703-746^4915 
Phone: 703-308-1288 

Dear Ms. $holl: 



I, Mikhail Levitin, hereby assert that the attached papers are the same copies of 
the correspondence that have been sent to PTO by facsimile to number 703-746-4559 
on June 17, 2002 at 1 1 :02 PM and on June 25, 2002 at 10:43 AM with regards to case 
#: 09/808,962. 

These correspondences were done according to #-37CFR 1.8. 

"d) Facsimile transmission. Except in the cases enumerated below, 
correspondence, including authorizations to charge a deposit account, may be transmitted 
by facsimile. The receipt date accorded to the correspondence will be the date on which 
the complete transmission is received in the Patent and Trademark Office, unless that 
date is. a Saturday, Sunday, or Federal holiday within the District of Columbia. See 
§ 1 *«(aX3). To facilitate proper processing, each transmission session should be limited to 
correspondence to be filed in a single application or other proceeding before the Patent 
and Trademark Office. The application number of a patent or trademark application, the 
control number of a reexamination proceeding, the interference number of an interference 
proceeding, the patent number of a patent, or the registration number of a trademark 
should be entered as a part of the sender's identification on a facsimile cover sheet.** 

"The date of receipt accorded to any correspondence permitted to be sent by facsimile 
transmission, including a continued prosecution application (CPA) filed under 37 CFR 
1 -»3(d), is the date the complete transmission is received by an Office facsimile unit, 
unless the transmission is completed on a Saturday, Sunday, or Federal holiday within the 
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District of Columbia. Correspondence for which transmission was completed on a 
Saturday, Sunday, or Federal holiday within the District of Columbia, will be accorded a 
receipt date of the next succeeding day which is not a Saturday, Sunday, or Federal 
holiday within the District of Columbia. For example, a facsimile transmission to the 
Office from California starting on a Friday at 8:45 p,nx Pacific time and taking 20 
minutes, would be completed at 9:05 p.m. Pacific time. The complete transmission would 
be received in the Office around 12:05 a m. Eastern Time on Saturday. The receipt date 
accorded to the correspondence is the date of the following business day, which in this 
case, would be Monday (assuming that Monday was not a Federal holiday within the 
District of Columbia). Note however, that if the Certificate of Transmission is available 
(for documents not proscribed by 37 CFft i.3s»(2)) s then the above facsimile may be 
considered timely filed on Friday if it contains a Certificate of Transmission and is in 
compliance with S7 CFft -% ,S(aj(l)(i)(B) and (ii). 

37 cfr 1 ,6(d) specifies the types of correspondence which may be transmitted by 
facsimile. These would include CPAs filed under 37 cfr 1.53(d), amendments, 
declarations, petitions, issue fee transmittals and authorizations to charge deposit 
accounts. The situations where transmissions by facsimile are prohibited are identified in 
27 CF$ 1 -S(u)(l)-(9). Prohibitions cover situations where originals are required as 
specified in £7 £FR 1.4(e) and (f% and situations where accepting a facsimile transmission 
would be unduly burdensome on the Office. As a courtesy, the Office will attempt to 
notify senders whenever correspondence is sent to the Office by facsimile transmission 
that falls within one of these prohibitions." 

CORRESPONDENCE RELATIVE TO PATENTS AND PATENT 
APPIJCATIONS WHERE FILING BY FACSIMILE TRANSMISSION IS NOT 
PERMITTED 

(A) A document that is required by statute to be certified; 

(B) A national patent application specification and drawing (provisional or 
nonprovisional) or other correspondence for the purpose of obtaining an application filing 
date, other than a continued prosecution application filed under 37 CFfc t.g3{a<); 

(C) Drawings submitted under S7 Cf R i„ai ? t.S3- 1 .35, ^52, i.iss, t.^74 ? or i,«7; 

(D) Correspondence in an interference which an Administrative Patent Judge orders to be 
filed by hand or "Express Mail 0 ; 

(E) Agreements between parties to an interference under 35 u.S.C. isstcj; 

(F) Correspondence to be filed in an interference proceeding which consists of a 
preliminary statement under 3? CFR i.$2v ( a ?r£r,sco&: of a tfapc&ition uredsr 27 CFR 
1.676; or of interrogatories, or cross-interrogatories, or an evidentiary record and exhibits 
under 37CFR 1,S53: 

(G) Correspontiefica to fHsKS jn a patent application su&jdGt to a secrecy crtfsr umfar 37 
CFR 5.1-5.5 and directly related to the secrecy order content of the application; 
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(H) An international application for patent; 

(I) A copy of the international application and the basic national fee necessary to enter 
the national stage, as specified in Z7 cfr lo«4{fe) or 27 CFR 1.435(b); 

(J) A request for reexamination under 37 CfR i .510 or 37 CFR 1 .913. 

Under 37 CFR l.£{rj}(4), drawings submitted under 27 CFR 37 CFR i .83- 1.SS, 
1.152, 1,185, 1*174, or 1,437 may not be filed by facsimile transmission in patent 
applications. However, applicants may submit by facsimile transmission proposed 
drawing corrections for approval by the Office. 

As it is seen from above-cited references the Amendment is permitted for FILING BY 
FACSIMILE. 

I also left following up message on June 17, 2002 (to the phone # 703-308-3477) 
asking the examiner to return my call if he would have any question. On June 25, 2002, 
at 10:43 AM I spoke to the examiner on phone # 703-308-3477 after I sent the 
Amendment by facsimile. Copies of the telephone bills are annexed hereto, incorporated by 
reference and respectfully marked, Exhibit "A." 

Furthermore, on May 28, 2002 at 1 1 :52 AM I spoke to examiner Hoang M. 
Nguyen and then mailed my Amendment. After 1 submitted the Amendment by facsimile 
I received the returned receipt from Patent Office. A copy of the receipt is annexed hereto, 
incorporated by reference- and respectfully marked, Exhibit "B." 

On September 19, 2002 1 received Notice of Publication of Application from 
Patent Office. A copy of the Notice is annexed hereto, incorporated by reference and 
respectfully marked Exhibit "C" 



Address & Telephony : 
Mikhail Levitin 
P.O. Box 102 
Reeders,PA 18352 
Tel: 570-620-1024 
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